Before Hon’ble Justice (Retd.) Vikramjit Sen

The Committee constituted by Hon’b;e Supreme Court of India

In the matter of:

Okhla Enclave Plots Holders Welfare Association & Ors.

Petitioners

Versus

Union of India & Ors.

Respondents

Revised submission of Ravi Parkash
Sihag, Senior Town Planner, Faridabad
on behall of State/Town & Country
Planning Department in terms of
Procedural Orders mno. 25 dated
17.01.2020 issued by this Hon’ble Special

Committee.

1. That with regard to submission regarding filing an appeal against
the judgment dated 24 July 2019, in the matter of Smt. Neha and
Sh. Prithvi Pal Singh Vs Durga Builders Pvt. Ltd & Ors,
CS/117/2015, it is submitted that the Department had sought the
opinion from the Legal Remembrance, Haryana. The same has
been received by.the Department vide A.L.R. (litigation) for Legal
Remembrance and Administrative Secretary to Government,
Haryana, Chandigarh UO no. 3178 dated 20.01.2020, which is
stated as below:-

“Necessary advise has already been tendered that it is not fit case
Jor filing appeal vide this Department memo/endorsement no.

16514-16/C0.30(95)2019 dated 09.08.2019*
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The relevant correspondence/noting sheet on the relevant file in

the matter is annexed herewith as Enclosure-1.

That with regard to preparation-of new Layout Plan as diregted by
Honble Special Committee vide order dated 17.01.2020, it is
submitted  that a  meeting was held with the
representatives/counsels for the associations on dated 29.01.2020.
The attendance sheet is annexed herewith as Enclosure-2. During
the meeting it was unanimously decided that the exercise
regarding the preparation of Layout Plan may be initiated, after the
finalization of the final claimants by the Honble Special
Committe«g, wlﬁch shall give the fair idea regarding the number

and size of plots, which needs to be accommodated.

That with regard to the filing of recommendations to the scrutiny
report dated 28.10.2017 prepared for NPNL category w.r.t eligible
applicants, it 1s submitted that a detailed annexure wise scrutiny
has been done and following are the findings in the matter:-

That the scrutiny committee has prepared its report for NPNL
category on the conditions as set by the Ld. Arbitrator vide Orders
dated 07‘05..2016 to determine the entitlement of each plot holder
The relevant part of these orders dated 07.05.2016 is hereby

reiterated:-

“3.  In order to move forward in these proceedings,
the parties have agreed that a Cut-off date be fixed to
determine the entitlement of the genuine plot holders.
After deliberations it has been agreed that subject to
verification and production of sufficient evidence, the

Cut-off date applicable to determine entitlement of
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each plot-holder would need to meet the twin

conditions, namely-

- Plot holders should have made
bookings along with the entire payment

towards cost of land prior to 07.04.1997.

- Further, such plot holders should have
paid/deposited the entire development
charges with the Haryana Government
upto 31.12.1999, in terms of Hon’ble

Supreme Court order dated 02.12.1999.

This procedure will not be construed as an
abandonment of the objection of some of the parties
pertaining to the locus standi in Durga Builders

Private Limited.

4, However, the plot holders who have made

booking along with the entire payment towards cost

of land prior to 07.04.1997, but had not made -

payments towards the Development charges in terms
of Supreme Court order dated 02.12.1999, canl be
considered provided they are willing to pay the
Development charges as would reéuired on the date
of carrying out the actual development, as estimate of
which would be provided to the Hon’ble Arbitral

Tribunal for its approval.

3 It is also agreed that the multiplicity and
duplicity of claims i.e. more than one claim Jfrom one

Jamily, will not be considered as eligible. Further, if
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ii.

I

1v.

any person is already in occupation of a plot illegally

or by encroachment he will similarly not

considered by this Tribunal for any further

allotment.”

That in compliance of Ld. Arbitrator Procedural Order No. 7 dated

23.07.2016, the then DGTCP vide order dated 16.08.2016 had

constituted the committee of following members:-
1. Senior Town Planner, Faridabad (Chairman)
2. District Town Planner, Faridabad (Member)
3. Representative of Deputy Commissioner,
(Member)
4. Representative of the colonizer (Member)
Builders Pvt. Ltd.

S. Representative of concerned Association.

Faridabad

of Dugra

The above Committee had submitted its report regarding the

claimants of NPNL category on dated 28.10.2017 to the Ld.

Arbitrator. The said report contains the compiled information w.r.t.

“the payments made, Sale Deeds, Bilateral Agreements etc.

Accordingly, in this report NPNL category claims are divided into

five categorics as under:-

Those who have paid full land cost and full
development charges before .
Cut-off date (Annexure I)

Those who have paid full land cost and part
development charges before . N
cut-off date.(Annexure II)

Those who have paid full land cost =
only and no development charges.(Annexure III)

Those who have paid part land :

cost and no development charges.(Annexure [V)

Those who could not produce any evidence /documents

1155

457

86

17
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iii.

with regard to booking of plot and payment of development
charges before cutoll date and got Sale Deed executed
from the developer directly or through resale. (Annexure V)- 220

That ‘now, the said report of scrutiny committee has been
examined vis-a-vis to the plot number/block number as mentioned |
in the claims submitted by the claimants and approved layout
plan/demarcation plan of the colony as submitted by the licensee
and list of 492 petitioners’ claims of which are already decided by
the Hon'ble Supreme Court vide order dated 14. 12.2007: The detail

findings are as under:-

a. That it is observed that t.n the Approved Layout Plan and the
Demarcation Plan, as submitted by the colonizer to thp
Department, block nos. namely from A to G in Phase-I and H
to X in Phase- II have been mentioned. During analysis of
the report submitted by the Scrufiny Committee to. the Ld.
Arbitrator on 28.10.2017, it is observed that in some of the
cases, the clajm's have been made (or plot nos., which é\re
mentioned as phase/sector as “Sector/phase II/IV", “Sector-
A, B, C, E & 1" etc., “Phase-1A", “Block-C-1, H-I & H-II” etc.
It is pertinent to mention here that ne such
block/phase/sector is mentioned in the approvedr layout
plan/demarcation plan as submitted by the colonizer to the
Department, hence, cannot be considered as part of this
licensed colony. Also, the claims on the plots bearing plot no.
beyond the number of plots as shown on the layout
plan/demarcation plan in the respective blocks in respective

phases may not be considered.
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